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Jurisprudential Interpretation of the Positioning of

Income Security Level in Chinas Social Insurance Law
CHEN Jingyuan

(LawSchool, Renmin University of China)

Abstract: As the basic principle guiding the positioning of the level of social insurance benefits in
China’s Social Insurance Law, the meaning of the principle of “protecting the basic” is not clear. In
terms of income security benefits, “protecting the basic” seems to lead to the conclusion of a textual
interpretation as the minimum subsistence guarantee, but this does not match the current overall
level of social insurance benefits in China. From the perspective of institutional function and basic
jurisprudence, a reasonable gradient of difference should be maintained between the benefit levels of
the social insurance law and the social assistance law, and the positioning of income security level in
the Social Insurance Law should explicitly discard the connotation of “minimum subsistence guaran-
tee”. In order to uphold the “insurance principle” as a prerequisite for the legitimacy of compulsory
social insurance and to give full play to the institutional value of the social insurance law in terms of
economic security, it is necessary to make a conceptual distinction between “basic living security” in
the social insurance law and “basic subsistence guarantee” in the social assistance law. The basic liv-
ing security in the social insurance law can be understood as the “income-related level”, and further
differentiated in accordance with the institutional logic of the social insurance for employees and the
social insurance for residents. The former should be realized by setting a reasonable wage replace-
ment rate, while the latter can take the per capita income level of urban and rural residents as the
reference base for entitlements, so as to provide at least a system that can meet the basic living
needs of urban and rural residents in terms of accessibility.

Key words: Social insurance law; Income security; The principle of protecting the basic; Minimum

subsistence guarantee; Income-related levels



