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The Theoretical Logic and Practical Approach of

Individual Insolvency Legislation
XU Yangguang, WU Shimin

(School of Law, Renmin University of China)

Abstract: Although China’s enterprise bankruptcy system is becoming more and more rounded,
the personal bankruptcy legislation remains less developed. In this sense, the experimental reform
of individual insolvency system initiated in Shenzhen Special Economic Zone is considered as an im-
portant milestone for its development in China. From a historical and comparative point of view, in-
dividual insolvency legislation is widely needed, and the legislature should abandon the business-
man-bankruptcy and non-businessman-bankruptcy legislative mentality and move quickly from the
local, gradual legislation to a process of sweeping legislation. The original intention of the estab-
lishment of individual insolvency system is to settle collective compensation and to match employ-
ees’ contributions, and on this basis, to exonerate the debtor from the debt in order to help him or
her to jump start a new business. The efficient and impartial implementation of the individual insol-
vency system depends on affective institutional management and strict public supervision. To carry
out affective institutional management means to structure an efficient insolvency service institution,
which further relies on the positioning of such institution and the defining of its responsibility. To
foster strict supervision requires the establishment of a regulatory registration system of individual
insolvency information, in which further depends on the design of technical rules for information
classification and information disclosure.

Key words: Individual insolvency; To match employees’ contributions; Bankruptcy discharge; In-
solvency service
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