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On Civil Liability Allocating of the E-Commerce Platform Business:

Based on the Legal Principle of Joint and Several Liability

YAO Haifang
(School of Law, Renmin University of China, Beijing 100872)

Abstract: The legislative process of “E-Commerce Law of the People’s Republic of China” reflects
the opinions game between the industry and the public. The finalized version of Paragraph 2 of Arti-
cle 38 “assume corresponding liabilities according to law” leaves leeway for future interpretation
and application. To reach the legal certainty, the meaning of “corresponding responsibilities”
should be clarified according to the broad understanding, including different liability framework,
such as liability by shares, supplementary liabilities and joint and several liability. In case of alloca-
ting the tortious liability based on accountability and causation, the application of joint and several
liability should be cautiously considered to avoid the generalization the liability. Based on the protec-
ting vulnerable groups, the efficient dispute resolution, the proof burden arrangement and risk
management capability, modern day laws tend to apply the joint and several liability. According to
article 38 of E-Commerce lLaw, e-commerce platform business shall assume supplementary
liabilities in principle. Providing that the platform provides opportunities for illegal activities due to
its management negligence, if the platform is able to but fails to systematically control risks, or
maliciously fails to timely fulfill security obligations, etc. , it should assume joint and several lia-
bility.

Key words: E-Commerce platform; Joint and several liability; Supplementary liability; E-Com-

merce law; Civil liability allocation
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