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(MAEERPEY TRNEESR
th {3 #0 25 4F #4315

PNGE I

[RE] FehNBREREERT LM n ERAZTERET (M BERFE) FHELL
B, THEHGALETREBEARRAH AN, ARELE BB ERERANET®
b EATRBET 6 MHLER, B Y ERRT & B W 4% 44 4% 0 R E &
B RBEN —F AR RAH N REEA TR, £ h DN RARSRESFRDNEEAE S
HTRMEARE L, RETLR AR EREEN S T, BRI NBEEREIRE. 2L
BAPERDEEARY, MAREFEGEE, FULBREFEE YR BT AS LRP X
S0 A . RRREBATRP AL LG AE,

[E@A] (MABERPE); RET4; NS CRRBIERSPEH)

—. IR

B2 EsER BRI NER . ALl et S EWA TR, (Hab A R K— 0 i A A A 1Y
JRFEAR THRA NG SRR, (DAFEERIE) RAE RN AR ABRE BB
{H P T8 B0 TR Al B AR BAL R SR B ER MR D, B, (MAERMRSE) EH
S35 VLB AR B EAR 1 22 BURIHRME LA AR BAL B 94T o ARTEFRRE (REHL) 9 R84 AL
SRR AR RAT RN R . L8R 55 SR B 2 ATl — MR — Gl O35 LR g
BRI BRAL e (D NERATIE) T AP RIS B A A R — @ FE o5 SRR
RSB G ICE 4 f 6, SRR 55, 38 AR SR 7@

BRERR “PHHEAARIC AT ERGE 7 ihe “gose” i, b AMTEREEA S “K
LT BIREAE S IEREG ), (HX i R BOR RS R IR TR DR 2 w2 . AR 5
AR RIS . A BEA R CGEATEE B 25 6) - CR3CHTAR GDPR) - HR A Kl 2 7
@ TR R IBE I EETHE. D ORI E CAMERARIER), ZEIF R RIS R G,

1EE. FsFM, L FRFEFREEEHAAARN, sunjingzhou@law. pku. edu. cn,

* AL APEWELEBFRATRIERD “HFRTEEE P OAMERRFRL” (Y]20220001) Friokt
PR

O SR (BESAEBIGWRAGHE), 8 ChEEETR), 2021 (5,

@ FHAELEAPERMIHADSANGEE REENAE RS AN AGER) B, MREESAEE, AH (DAEBRPE) e
1 AR TT,

Q@ ASURRIAE B SR 5, MORIET i EAER S A HE T I, il (5 B S s .

@ CJEU, C-131/12, Google Spain.
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FAZ, HAE . AU AR AT B B (E BAL IR E BEAR . Ry “fRALE S E R G R
PR E R S R ZRIG A NS BALBEE” WA 1S A AR B A BRI ST (5 58 400
ST, ABEAE D MEERTE) TRTME-T 5 A KT TR

—. (MM ABERRIFE) TEERMUASEANS

(—) MEEEEAH (EE) FRLESE

LR 5 AR (R BAL B AZ 4T & 1 SR PR

(N NE B b [FEAIE “REEN NGRS H EYoE A AR, dbEE
TR, AN G 73 55 100 52 M. AxHE BACEE s B a9 A5 R0 5 35,
SR IR AT AL RS I PR AL BRAE B S ZHE AN (5 21 0, % X5 GDPR 8L Sl [F] T,
RV e ot i Ak RS 21 B A SR e e 1ok X B il & [Art. 4 (7) GDPR R ds b 2
% [Art.4 (8) GDPR], DO —I0ifs BALFETE Bl ] DL R i 4045 5001 BAC B . WAl ] 3 W) e 52
S EACERTG Sh i B AT 2, A R RS B AL ERE . I BRI A B LS G
20 %55 1 30,

BT, PEEHGA NGRS, g, H. T, &4, 248 A TF RN 51 o)
W, R HEHPCE TG s B R 2, 2RI R R TS B v —bR i, WIE b
%, M FERITRET2ZIEAN . WA EBRAEWENE, WA TNATFH P AR NE, %R
M P RFER, AT e R T RGER P . DORPE SR Nk G R . RS, SRE 1 R AR A7
FEF LA R,

Ho—, TEWRNBLAENIE 2 BT L, FEIEAZ RS, H 258 2T e kb
HAMEE MM E R, B, £ VIR AR R, SRR AU . R AR
A RS REARE ORI R, Ak HL A E R T N SRR . T, REIR
fitff (BAF) » DWESHERGGRMGEINT ; T2, YHAPEHEN AN, 832 6 xtx s
A NEHESATIEE . 05k, AL, Bk, B REIF BT . © 128 & M i o 22 &
IRENL, FER MR IR EANE, HEAFEGRAN SRR, A DL
HNEZARER, @3N, RN hashtag, MBRFIERNE . FiEZ, WAL ZRFE S
ZV-6 A BRI AR L I P 28 A T UL AL R e e T S SR L il R G
S HES . FE MG . 5 THEE I hashtag DIRESE.

HZ BRTHENSEE Lgm S, Famdsesg i, W migptfm s 8 55 F 0 L
APuEaeds. FEREMRHPREFTIRN B, K P HUE% R A C MR ERA R
T, RS G4 AEM S T REw 2 5 28 A A O TR, . BERAE S, AR
Sl B R SRR s AE R AL S L, KRS R R e R EE A
NNEHERA T, EEDIRR LB R, PR — K LTI . KA A MK 22
UTPEA (4 03t . BN EL = sh TR I T B 00 A AN i b B3 2, B AR T AR AL RS PR
XU . TC R R AE R TR R . © RS2, RTIRs L RN A ERAE A, 5H
EENRIEH P RGBS, HTRAPEBEEHN “HR” KANE, SE N FEHREAE

O BdeabFH S5 ENE BB ZFEH & UL,

@  See Opinion of Advocate General Jaiskinen, Case C—131/12.

® Vel. BGH, VI ZR 196/08 - Spickmich. “Spickmich” 2 —5& & 1 h/NEBIRPFR M, FAEMERKTLL (ER) fEi%
PRl b X AT PPN . 32 sl e P [ K A b /N Rl U5 B, 3R AL T LT A BOT I M O, 2SR KAl
AT LA SIS0 I 48 U
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PR RS KRR 55

R . RSB AR R AL iy . (HEAE N AR ek L A BV 22 5 H
Mo CPANFERAINE) PEEBABZIEH M E L O AN R UMIRF Gz T,

2. VRN AE BAL B SR PE S 5 B

DR i AR 25 A E R Bl il . (EARR RS IR S SR A ) 4 i 55 S 16 . RIE N (Y
fn /MRS AR H ST Z IR BRI (pipeline) M55 93, © BLANA-, IR B2 e LA 5
[V Be AR A S Bl A B G Aoy DI T M. MRS MR R, U =P
B LRERS SO, BEA s AP IA S . #RD S 1% PN A AR R 42 ol i s T et
Pl . ©

FEHIR . BEE X N BRI —F & RO BB E R A E NG, 5 08 o B
¥ “FXFA” (matchmaker) ,© B M ECA ABEZ T B A X0 WERBR T N A E 1
k. MG A SR E T, EHRASMIREZN AR R, AR PR EREns LIS
T KA 7 30BN B AL B 25 e AN B, LIsRORAEF B &R, bedn, BoBE ig-F 5 A L
“FRIETARE” (feature engineering) SHEERRAIMLARF T o XFHIF A Al B B N 28 2647 FRAE S ORI AR
D, TR DT FCRE P i . MR BN 9. DUREH S RE.C ., SR
BIVERA NG ERIERE . AHTRRRRS . DLE S5y, © sx s 28 )y 2CH 17 6 %t
WA BT MRS P28 . Xt F 5 A kT .

BTG P ESRIBUA MEAL N A BB T 2 32 . P X AR AR 08T . it
RAE A AR 2 O . © IR LT AR R A, L]
TEA NAF BAL PR Sh iy A e rp AR R B R i) B . im0k 5 13T A ShiR e &R ik 22
FP RS . SGE IR R AR s B M4 SR 8 o s R AR S N R T DLPE® s Wi B R
KONMNERIEG, WS @ FEREG . . ZRAKRREZSHRA . TANEHE, WS
(7RIS 5 LB B R IE . ORE A At 8 03 B B S B R 4% 250 AR RS A8 )
. © L, ARG, B, B &0 D B, BT B R G
BOITUWIHESR . ARG BAREDIRE, DB ARIRIZE . SRR A DR, ©

EFRENRBI R, ST A Ry 5k O, MRS REA DTG, B8

@ MBS ANEEE Y TAEH (WP 29) W8I 5, Working Party 29, Opinion 1/2010 on the concepts of “controller” and
“processor”.

@ CJEU, C-131/12, Google Spain, paras. 33— 41; See ECJ ECR 2018, 534 para. 44; C—210/16, Wirtschaft Sakademie, para. 27 —
28; See Mr X v Overblog Cour d’appel de Montpellier, 22 March 2017; BGH, VI ZR 196/08 — Spickmich; Polish Supreme Adminis-
trative Court, 21 April 2015 (I OSK 1480/14); NT1 and NT2 v. Google LLC, [2018] EWHC 799 (QB).

@ See D. Evans, and R. Schmalense. Matchmakers : The New Economics of Multisided Platforms. Harvard Busines Review Press,
2016, pp. 8—09.

@ Tang, etal. “Truncated SVD-based Feature Engineering for Short Video Understanding and Recommendation”. 2019 IEEE In-
ternational Conference on Multimedia & Expo Workshops (ICMEW), Shanghai, China, 2019.

® ZWTHAR: Hrmg, MEAREE SN AGEERY), 8 GREREHITIR). 2019 (5),

©® See Note2be. com Ltd, Mr SC v La Federation Syndicale Unitaire and Others, 08/04727; BGH, VI ZR 196,/08 — Spickmich.

@ SWHRETE: (B2 NTAREMRMEEMED, 19 30, g ARTRA, 2021,

® See S. U. Noble. “Algorithms of Oppression: How Search Engines Reinforce Racism”. https://time. com/5209144/google-search-
engine-algorithm-bias-racism/, last reviewd at 2023 - 03 - 02.

©® Quoting from Facebook COO Sheryl Sandberg, see Fraley v. Facebook, Inc., 830 F. Supp.2d 785, 808 (N.D.Cal. 2011),
para. 792.

O ZWEE: ( (BFRFE FETHUEM AR EE R, 8 GEERA). 2023 (D,

@ ZWMZKSL, PEE: (MG FELEMAEIEND, B CPEARREER), 2021 @),
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B S R BV E R . £, DL, BEMRE S N A G, SR R Bhe T
B ASE A RIEE SRR 3 W Fs AR Up E0Ehas, 515 M alE
ity “ARXIEME” M AE. O TS, BYOT SR A FRKC LB BRI BAL &R

MG —MAER ., FEARGERR A s (s BALBEEOR S P A WA R R R, T kA
HEZANRRTNAGE . B, EMEEABRZER (DAGERATE) WEE.© HiK,
SR A S A AR B AL B R 5 SAL BES AT R B4R 5 5 U, T A5 R Al 5 R St 1~ A
FRMTERNPIE.Q R5 . B ESOE, FA A BRI DUE T e EIRE. A
AR E i S SR B R ST e S TG = =) SN DR PILY 6D A N iy ey = RN AP S SIBTE RS B T S E D
RAAR 3D 5B se B 2181

AET I, TATABER -5 75N A QUERR T 1B T 40875 2 EAE N AR LR 2 T /Y [ 3=
PUERED, AW, R ER I D AE BRSPS AE R BARr s, Mk, T
B TEXT N AT R B TR T i ug” BRI A B, A DB R S B BRI X 4%
FEUNE AL B .

(Z) EERBEENRPNSE

(AERAYIE) M GDPR #0905 BAMBEEM I T 270560 ZI2R NG BRI 55 . D
LIE B 2 /D AR RAL BT Sh 245 AR BRI ie R IR M 3 . ol T2 35 Fe A T 1 4k 355 5%
FBUE DA IEE RE S BB EE ST, IS MG B S A Al A8 S5 i . © 50
PRIEAMER L. A7 26 3055 I {5 BAL B 2R T QAL BINE ST anms . s iUEAT I AT U555 AL
WPRAESS B A ZORBURAEREAN NGB GE H R AT (7 B H & 2RISR 55
ST R A BO AR P AR B I AR SCE . AR LAY . REMBE BAL B (9
RTAIE)E 55, P Re DG TR BAR BRI A HARAE R 2 5 68 “<PTTIA” 55

I EISVSEE IR NSy

1E A NEERIE) o, (BRI B S5 G B0 R A 5 B B SR a5
13405 Fgh, KmhmfE B EASEE D AGEEUEERMTER . B, I :CAH g G 17
505 AFATFHAEF AN AFE CGF 25 2005 AL MERERAUH 32 BRAL PRALE] (58 50 54505 SRIK
5 A B RE A AL B I AU AR I I 192 4 DR BBt - B 458 0 R 1A A B J3E R AR LA X
MERFTATREHAE CF 5150 T AshbiiR . R B E BT . S8 AfE
BBAP ARG (5 55 A1 56 250 5 TEARBER AR A MR BARUEE Bt {5 B AL 6 7 2 AT
AR B GRS B AL P A LA T 55 (5 31 2% B 29 %) . HIPER 25 ZRMOMLEBONRRIR, BIME
BAL B ARG B RS el s . A LA TF AR BN AR B . %R TR E %)
B, JURZZHAAT D MNMERATF 25 RSN, Jf HIRAY 5 BALBEE , Fenl Rl f5 8
AEIEARZATEANGE . PO B R WL SOR S Z L . ©

WA, (N AE B ) 0L T E R AR 6 BUEEA I, BI-Gvk, IE4. B2, HliE.

O 2036 FME: (S HKLKKMEEATT LA, AR B E— 0N 2T 977 5 ), https://www. sohu. com/a/
225702410_114778, HeJavilalitie) 2023 - 03 - 02,

@ B HREEINTHHAREBE (2021) B 03 RZ 9583 S5 RF AP,

Q@ Billn, 1981 FERMAKCEF 2 CGTANANBE A S LA B A NP AZ0) GF 108 5AZ) FHEME 1 &I =8 U,
N B AERT U A Sh Ak Ab B4 R A AU S i U AR 3

@ SWAMFER: (DAMEERPREAEE), 8 (WEER), 2021 (5),

©® B (CABREPEMMEREE), 8 GR¥EUIT), 2022 (1),

©® XATLDNFZ KT G EEHERA AME B RYFA s #], I M= a0kbe (2016) 5t 73 R 588 5 RFEHIAS,
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PNIFBEATEFEN 55, 6. 7 M8 ). TR EA MR, RO L@ 13 &R
PRA ) A 15 B U Ak, o e S JHG Al S 0], A 4 A B AL B ik A B AR R, A ik — 20
e, ©

A 2B LM B AR TU A (5 B AN B H AR B R @, (B4 e S BR800 B i
AL XA MG B IE S F . © S WO A # I Z5, nT DR B2 SR % S0 P 2R .
—, (FEAHE T EUE I BRI E U, BRI N FH S A BB 7E S8 H ) Ir b
T B EIZ N . BN, FEEEAM R ITA AN . PR HEAR S R ERR 43 S X B R 5 FR T
O, Xl TP R e 2B © o, (FRAMZ RIS B A sh il fe 45 8 Tk
T B AURS: R 3, SR T AERR H Ao 1 PR R RS ARGER s B 2 /. BN, BR
WL BEN R, RO RYABE 48 IR 55 i IR S RS B R R FT LA TR RIME S, (e A Lt
LIRSS NBU 0 &2 18t RS 25| ZFIN AL BRAL IR A s B 2 2 XK, RS
TEFN O SRR, (5 BACHERE AT LI RS 2RI ARV A R IEER IR B
AR (privacy default) 4% . © MG IE S 50(E 0, (75 8 A0 B3 75 ZEUE I HAR B AL IS
B H AR IE 20, I B 8A A0 5 B AR . © ST ATFS U RN, /i 7% e W
THERAE BA IR L — X —BUR AR, Fam(E R B R B ARG 3, s H a4
MEBHINZS, M AR, GERD AAFEE M S0 Fi R 7. © i R0 ER (5 BAbH
U7 So)L % < e WU D =N R e s

2. {5 B AW s 55

SRR LE S TR A B RHES T). SRHSE B AT AXFR . (N AE BRI
T TE BEAIEZRR, iiERER . BHMFES GF 45 5. WIEMAATT GF 46 5. MR
55 47 55, DA RSRBEIN A (S B ALFREIN (565 48 4% MR, A, 72K ST ek A (5 Bt
Bf s A5 EAL B N S 37 B SR BRI 8 F A 0GR (GF 57 40 . WREOGARBIN—S0%, fFEEK
PIRUR] B AN 535 S BANE RN = NMAEAGEANE B A sk 1z, ASpeRAacR|
MO “4axiib”.© GDPR WHIRIRLE . FEAFAESE = N A AEE  CRLFE B0 s ol 25 0 W 7P A 25
s FARARNME LA S AR = A SR A gt sk, e ) B AR 46 85s AR B AL, BR
BURTAT #EHFAL (the right to portability) AR [Art. 12 (5), 17 (3), 20 (4) GDPR],©

T, Fa XS MEEE ARG B ERMEORE RO 2 . e (F B E R Gt T 7 i

O seperdr, B4, BEREUENRE SO TERRBE ., TR WG I AR R AT BRI AR B R R . S0
SUEBRMERE (2019) AU 0491 R 16142 5 RFFIAT; JLATHEsE X AR (2018) AT 0108 RH) 13661 ‘5 RFFIHA5;
REI . LA, AL, TpEE BRI EG &M (CTFIFR App Sk S MIBESRHAN NG RE TIUABM A S ) hie
NRILAE A0 OCTHRFE P REERAT A App Bl (2020) 454D,

@ ZWALFEHEEX A RER (2018) 5 0108 Ky 13661 5 RagiHge4,

©® SR (B/MAZEFWAET G A NFEESZERPIE ), 8 QEFIT). 2021 (6),

@  See LG Berlin, Urteil vom 15. 7. 2022 - 63 O 213/20; AG Miinchen Urteil vom 22. 11. 2018 - 213 C 15498/18.

® See CJEU, C-73/07, Satamedia; LAG Berlin-Brandenburg, 04. 06. 2020 — 10 Sa 2130/19; Swedish Data Protection Authority,
Supervision pursuant to the General Data Protection Regulation (EU) 2016/679 - facial recognition used to monitor the attendance
of students, Ref. No. DI-2019 - 2221.

©® See A. Tamo-Larrieux. Designing for Privacy and its Legal Framework ; Data Protection by Design and Default for the Internet
of Things. Springer, 2018, p.241; ZLIKARLL . (ZUOHI D NFE BRI HLRIBITE), 8 GEHRIE), 2022 (3),

@  See Jingzhou Sun. Personality Merchandising and the GDPR : An Insoluble Conflict? Nomos, 2022, S. 145f.

® See CJEU C-708/18, Asociatia de Proprietari bloc M5A-ScaraA; CJEU C-212/14, Rynes, para. 16 —17; EDPB: Guidelines 3/
2019 on processing of personal data through video devices.

© WM EBRMEBE (2022) #0192 RAI 4330 5 KA.

@  Simitis. DS-GVO. Nomos, 2019, Art. 12 Rn. 28 - 29, Art. 20 Rn. 17 - 18.
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BRI R A, KR T ARG RIS g B O X AE (R 8 F R BR AT bR A
NEE, PRI A B B AT R AR R GERE) im0 XUES: [ AR O, (H
“MBRA /Bt AL 8 3 B AT [RIRE 20 A AR ARARHE Y 1 H o 385 B A = A B AL 1 1Y)
B.© af L, A5 BACERE T 55 BAR A sh TR B BRMACH £k, (185 RER G B A
BB ENT 0RO EVRZ LS, IFHE S A Sy i Ui B B

3BT BENEEABER) “SFITN” 5

KE (DAFEAIE) 5 58 Kb LI TE TG “SFIIN” X5, BT EN
HAPER TR MR S5 158, B AR B B3R AR 55 /R i 5 RAL B, 4G (3 R BF
5k 1B vk B 7= R 55 SR AL AR 0I5 . e R At & BT R A . @

Hidr, ¥aTTHE (COPAEEGE) 658 555 4 1) Al DS (BUFIRS:)
MER (PIZEITE) (Netzwerkdurchsetzungsgesetz-NetzDG) 58 2 45T “BHERE” AEMN
FUEMDELE, B2, 896 20 EFERMAE—UO0E0 . St S5 . Ui 17e T
WA fEAT T O AEEORIE) 5 58 &5 1~3 THUE M 55, 4G ATFFIEET & R0
DI AE BAC R B JBATIE O s AT AR B IR EAT i 42 s 92 O S A A5 BORS H IR
HEHE AN SR YIFR B 22 A R it . L An St i [ 2h A6 W DAL DA S AR iz AL il & B A Ak 28
WETEAT R s ANTHE R AR Ik BOR BB AZs S, I 1A R T AR RS 5 156 B AR R 52
B, BIOACRII ;s AT BN B R T %O

(=) FEEHEELEENNETEE

FERRI . 1 TF & iR 3 B R AR RN, AR R 2k BeAE N i 20k e W i 22K
PG AR FIR G LSS, BN, ELER E iR B SRk —Z BT X sty SR B i LAt R s A 2
Bk, 4, SEAVERTE, S0, 25 Ml BRGNS AR ©; 7R 24— A B
PR ZE T, BTG BRSPS T AW A A R, (HR 5528 2 8l 5 A bt 2 i 5 3= 14
CRIBAENFATIACEE o I HAERAS AT R G A T NS A 5 . @ PR 6. b
DRI R GV PR ROCHIA AR B R AR 2 o, JBATA A 3 3l w8 A F il 55
B 1R AR AR B, © SeTHG 5, SRS HE H TR L bR 18 RO 6 AN Bk S 45 BR il 7

@  See WP29: Guidelines on the Implementation of the Court of Justice of the European Union judgment on “Google Spain and inc
v. Agencia Espanola de Proteccion de Datos (AEPD) and Mario Costeja Gonzdlez” C—131/121, 26 Nov. 2014; WP29: Opinion 06/
2014 on the notion of legitimate interests of the data controller under Article 7 of Directive 95/46/EC, 9 Apr. 2014, 24 - 26.

@ SRR HARERE (2015) —HRZFE 09558 5 AT REFHPHAT; S WErHr. shll. (Bosssh EA 14k
R D). 8 ARG D, 2015 (2),

@  See A. Forde. “Implication of the Right to Be Forgotten”. Tulane Journal of Technology and Intellectual Property, 2015, 18: 83 -
1315 BVerfG, 1 BvR 16/13 - Recht auf Vergessen I; S WLEEREIN . (st GACH RSB SHEM), 8 GFHREY), 2019 (5,
@ SUIRHE . CHBMNAS SFIIANT AAEBRIP R SR EHT) . 38 (BRI ), 2021 (3); JADAE: ((MAFER
TP “SEITASER” ), 3 GRERIE), 2022 (5); BUUT. (EBFTAIMASHNE. PEMEENETAE M), B (%
ARHF, 2019 (D,

® (BFMRFE) 5 13 0 23 455 See Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
on a Single Market For Digital Services (Digital Services Act) and Amending Directive 2000/31/EC, COM/2020/825 final.

©® See Note2be. com Ltd, 08/04727; P. Heinzke. “Recht auf Auslistung von Treffern aus Suchmaschinen”. Gewerblicher Rechtsschutz
und Urheberrecht. Praxis im Immaterialgiiter-und Wettbewerbsrecht , 2019: 545 — 547,

@ See ECLI: NL: RBUTR: 2009: BJ1409 at [5.10] (%A LT RIZEMABIRAINES A CHZM £, ISk aES L
INEFIR R s AE MR Z W E AT i UFIA T, Bl TBOL BB RN A BT G HE LS RPN B AE LUBATE D] L 55, See |
OSK 1480/14.

® See Landgericht Hamburg, 7 November 2014, 324 0 660/129; Mme C v Google France and Google Inc (2010); See Diana Z v
Google (2012) and MX v Google and Google France (Tribunal de commerce de Paris (First Chamber), 28 January 2014); NT1 and
NT2 v. Google LLC. [2018] EWHC 799 (QB).

— 122 —



pEARAZER 2035868 ]

HARgERE 1O, (B EEBE R E EI S RF 65 ZR T2 TRy 355, iR sr 2
MR © RE HATRAN TR (DAEBRINE) ZRTPAHEE NN EMS, HRE—E
X AT B ZAGHERTRIA T, B ORGP R IPR AR NG R e 2EX)
“ATRE A AT B SR AR NI IE SRS BRI R U A", 3230 A BRI R i e A A A
BRI, © RAEEIZHIPAE LA (A AERARY ) Mokl f, HRERS (DAEEBRYE)
X U R AR E TLIE— 3, BIVEER AR R A 35 3 o TR B A8 TR AR A B F2 3 e A
TR AR 24 B BB E R

AT, BEENAE BRI IR CDAFEERY L) SEnEmie. EETHAFEE
B 55 I, B R Z R EZHH . XEWRE . BT IESR, SFEIR AR E s i A
P EATEINE . LItk A CO0A A B a5 50 A5 Bk dE el s fesk =25 82K O
NAA ) RS ECHALSIEBE R G 13 258 40 5. 6 M1 73D . M ESHMERIXFEE . HX K
A5 S P B AT s AE R ke . P G R BRI B ML BRI, A AR
AOHERR PEFIAL A 2 . L, P AT s B0, s kAR N2 . REIE]
JEU, S5 ) RE AR A 2 32 Sl RN MIR 2R N 248 ) RO 45 B R, et 1) Hopl g 45 AL BE T Sl T i A
MRTrdie. o, R A NES LARBAFEAGEER . B A B R SRURE RN, P
BT BEAT AR B PR SCSS . (AT A, XA = AN AU B AR 5 _LREAR Al UL,
Fedn /N A R AT B SRR 2 AT A, P 97K FITA R TG Shit i, s AORESR = A
SCREIGEHTE I 4, 5555

TESE G 055 by S5 N2 A A S AR e RS ML ) ) e ml L, Sk [l £ B B A &2
il ek, HIEEUh T, MIBRAYESR . AR R BRSO G BEN . X155 RS X
% » RDESVPUIAAAR 0 RS R AMF B2 B . Bl w i~ mTFaAR
AL BEARTEN B AR BB S L . 5 B AT ISR (A = 3 B AA T 44 E A0 A0 IE 4
MTEOLT (R 25 1195 5% . AREESR-GMBR N LA N A . HEENR . AT fER
EREFE BRI EXTR . F 507 25 MG S ERN AL CEHRFERAARE) a5
AR T2, X FREATS 2 AN AR F BRI AU iR .

(M) FEMfEr “BEEHRHEF”

AR X (5 BAL B A R SC55 19 70 B LS U 358 A R 96 PRI SE BRI B R ME R B, S B 191 B
AEBRE AR TR X EATIF T 2R T — O, SFEARH R TR RS, M
S HE R E B N B R AL R T SRS A BRI 3055 XA M T ORI IR 2 5 Bk A
WHZ FENER TR, B—Trm, FasAJEERG AR, , P R # R 5 4 RE T 4 A
B EHURA @ SGREIRI 1727 5 PRIIC R D 1 12 PR I P 2 SR e 45 LB, P Y
FHMEZmAZI. O TR, FARERERE JHED FEAEE S LS. Be
5B EEARBOE G A e .

@ See CJEU, C-131/12, Google Spain; CJEU, C-136/17, GC, para. 47, and the AG Opinion, paras. 54 —56. 7 GC &/, i
R Google B CEE T AR R R I & BURE R CRIERIMAEG . ACRABIRHGE) IR,

@ Vgl. OLG Karlsruhe, 14 December 2016, 6 U 2/15; OLG Kéln, 13 October 2016, 15 U 173/15; NT1 and NT2 v. Google LLC,
[2018] EWHC 799 (QB); D. Erdos. “Data Protection Confronts Freedom of Expression on The ‘New Media’ Internet: The Stance
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The Role and Liability of Platforms under the

Personal Information Protection Law
SUN Jingzhou
(School of Law, Peking University)

Abstract; The platform’s autonomy in collecting and disseminating information determines that it is
an information processor under the Personal Information Protection LLaw. However, the correspond-
ing obligations of compliance not only infringe upon the legitimate rights and interests of publishers
of information, decrease the efficiency of free dissemination of information, and affect public free-
dom of expression, but may also subvert the platform’s business model. Therefore, the identities of
both the processors of platform information and the providers of network service should be properly
understood, and the all-or-nothing approach to the application of liability should be avoided. On the
spectrum consisting of providers of typical network service and processors of typical information as
the two ends of that spectrum, and in accordance with their autonomy of collecting and dissemina-
ting information, platforms should be divided into trustees of information processing, processors of
classic information, and processors of atypical information to configure the scope of liability respec-
tively. The presumption of fault liability should be used to stimulate its motivation to fulfill its obli-
gations and commitment to protect personal information.

Key words: Personal Information Protection Law of the People’s Republic of China; Platform; Ob-
ligations of compliance; EU General Data Protection Regulation (GDPR)
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