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Rethinking the System of Administrative Regulation

on the Transfer Contract of Mining Right and the Way to Mend It
CAO Yu

(School of Law, Inner Mongolia University)

Abstract: The validity of unapproved transfer contracts of mining rights is important but difficult to
clarify. It is concerned about by both the judicial and theoretical circles. Judicial practice responds to
the issue of the protection of contractors with good faith through judicial judgments and interpreta-
tions. Yet the discussion on this issue should not be limited to the judgment of the validity of the
contract itself, and the issue should be solved by the system of administrative regulation for the
transfer of mining rights, while fully understanding the relationship between autonomy and control
when mining rights are transferred. Observed from the perspectives of legitimacy and operational ef-
fectiveness, the current operation of the administrative regulation on the transfer of mining rights
shows the trend from regulation to deregulation as the basis to further improve the way of the de-
regulation. As a transitional solutions plan, Article 215 of the Civil Code can be applied. and the
theory on the validity of a contract is adopted to highlight the effectiveness of the transfer contract
of mining right and the loosening of tight administrative control. In the long run, it is necessary to
complete the reform of the approval system and registration. This is important for the unbundling of
mining rights.

Key words: Transfer of mining right; Mining right; Mineral right; Mining law
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